§93.28

file by the FAA and made available to
the public on request.

§93.28 One-for-one trade of Arrival
Authorizations.

(a) Except as otherwise provided in
this subpart, any Carrier may exchange
an Arrival Authorization it has been
assigned with another Carrier on a one-
for-one basis for the purpose of con-
ducting that operation in a different
half-hour time period.

(b) Written evidence of each Carrier’s
consent to the transfer must be pro-
vided to the FAA.

(c) The FAA will approve requested
transfers of Arrival Authorizations
that comply with these regulations.
The recipient Carrier of the transfer
may not use the Arrival Authorization
until written confirmation has been re-
ceived from the FAA.

(d) A U.S. or Canadian air carrier as-
signed Arrival Authorizations under
§93.29 may trade on a one-for-one basis
within its own base of Arrival Author-
izations subject to FAA approval, pro-
vided that the purpose is to operate the
arrival flight from a foreign point out-
side Canada in a different half-hour
time period than assigned. The FAA
must confirm the transfer prior to op-
eration.

(e) A record of each Arrival Author-
ization exchange will be kept on file by
the FAA and made available to the
public upon request.

(f) Carriers participating in a one-for-
one transfer must certify to the FAA
that no other consideration will be or
has been provided for the exchange.

§93.29 International Arrival Author-
izations.

(a) Except as otherwise provided in
paragraph (d) of this section, the FAA
shall make an initial assignment of Ar-
rival Authorizations to U.S. and Cana-
dian carriers arriving from a foreign
point, excluding Canada, or any other
foreign carrier arriving from a foreign
point or the continuation of a flight
that begins at a foreign point for the
winter and summer scheduling seasons
as follows. This section does not apply
to arrivals at O’Hare from Canada by
U.S. or Canadian air carriers.

(1) Winter Scheduling Season. Upon re-
quest, the FAA shall assign to each
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Carrier that published a scheduled ar-
rival during the Winter 2006 Scheduling
Season, as evidenced by the FAA’'s
records, a corresponding Arrival Au-
thorization for the Winter 2007 Sched-
uling Season.

(2) Summer Scheduling Season. Upon
request, the FAA shall assign to each
Carrier that published a scheduled ar-
rival for the Summer 2006 Scheduling
Season, as evidenced by the FAA’s
records, a corresponding Arrival Au-
thorization for the Summer 2007 Sched-
uling Season.

(3) Arrival Authorizations will be as-
signed to the Carrier that actually op-
erated the flight regardless of any
codeshare or marketing arrangement
unless the flight was predominately
marketed, by contract, under the con-
trol of another Carrier. If the flight
was under the marketing control of an-
other Carrier or the entire inventory
was under the control of another Car-
rier, the FAA shall assign the Arrival
Authorization to that Carrier.

(4) The FAA Vice President, System
Operations Services, is the final deci-
sion-maker for determinations under
this subsection.

(b) Notwithstanding the limit on Ar-
rival Authorization in §93.23(a), any
U.S. or Canadian air carrier arriving at
O’Hare from a foreign point, excluding
Canada, shall be assigned an Arrival
Authorization under this section for
that flight.

(c) Notwithstanding the limit on Ar-
rival Authorizations in §93.23(a), any
non-Canadian, foreign air carrier con-
ducting scheduled service and arriving
at O’Hare shall be assigned an Arrival
Authorization under this section for
that flight.

(d) The Department of Transpor-
tation reserves the right to withhold
the assignment of an Arrival Author-
ization to any foreign air carrier of a
country that does not provide equiva-
lent rights of access to its airports for
U.S. air carriers, as determined by the
Secretary of Transportation.

(e) For each scheduling season, Car-
riers must request Arrival Authoriza-
tions under this section in accordance
with the procedures announced by the
FAA in the FEDERAL REGISTER. A Car-
rier may request to operate more
flights from foreign points than the
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